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AN CRDENANGE (GRANTING TO THE SWEET HOME TELEVISION CABLE CD.
ITS SUCCY 5 AND ASSIGNS, A FRANGHISE 70 CONSTHUCT,
OPERATE AND MATNTAIN A COAXIAL CAPLE SUBSCRIBER SYSTEM

FOR THE TRANSHISSION OF ELECTRONIC SIGNALS FOR DISTRI-
BIFTTON THECSGHOUT THE CITY OF SUERT HOME, AND DECLARING

AN BMERGENCT

BE I7 ORDAINED BY THE CYTY OF SWEET HOME AS FOLLOWS:
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Section Y, Purposes, The Clty of Sweel Home, 2 Munieipal Corporation

of the state of Oregon, heroinafter referred to as a @ity, hereby granis

4o tha S, He Television Cable Co. , a corppration, hereinafies called the

Grantee, and “o its succeasors and assigns, which shell hereinafter be
included in the word ®CGrantes?, under the conditions and limitations pre-

seribed, the right, peiviiege, authority and franchise to install, lay

down. maintsin, and opsrate im, over, upon, aud under the strests, alleys
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and public highways of the City ofSweet Home (hsrein ~ referred to as

streets), underground pipss and condults with the necessary mznholes and
other appliances thersefor and Lo erect poles with or without crossarms, and
streteh wires and cables on all sireebs; and amplifiers or other appurte-
nanees therecn, and ©0 meintain and use the same for +he purposes of
erecting, operating and neintaining a coaxial cable subscription system fov
the tranemission of ele~tronic signsls to be distributed %o the subscribers,

homss. and to such business and public establishients as may also desire
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this service., When it is practicable, the Grantee shall meke use of poles
jointly in conformiyy with such arrangements as may be with any power com-
pany and/or telephone compeny, and the owner of sny other poles which may
be upon the ity sirveehts used for the purpose of ecarrying wires; provided,
however, that all work and construction nereby anthorized shall be performed
in a workmanlike manmer &nd shall conform with the requirements of ithe
National HElestric Safety Code, and Laws of the State of Oregon, and

ordinances of the ity of Sweet Home, Provided, further, that before any

new poles, wires, cables, smplifiers or other appliances be constructed or



installed under the franchise, the Grantes ®WaY be veguired to file with the

lﬂiiy Counctl plans showing the location of such construction, 4o

. ba approved by =2a'd C1lty Council. Such construction or reéair shall
be done 8o a3 not to unreasonably obstruct or prevent the free use of said
streets,

Section 11, Ireavebions, It shall be Jawful for the said Grantee to

mske all needful execavations in any of such streets, aileys, avenues,
thoroughfares and public highways in said Cigty for the purposs of placing,
erccting, laying, end msinteining polss, or other supporis or conauits fow
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said wires, or to bury said ceble, or repairing, renewing or replacing the
same, after a permit for szaid excavation has heen approved by the City Council
said work shall be done in compliance wilh the necessary rules, regulations,

ordinances or orders, which may duving the continusnce of this franchise be

adepted from time to time by the City of Sweet Home,
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Section 1I¥. Hhestorstion of Streets, Whenever the Grantee shall

e

disturb any of the strests for the purpose aforesaid, he or they shall
restore the seme to good order and condition as seon as practicable without
unnecessary delay, and falling to do so, the City of Sweed Home shall have
the right to fix = reasonsble Zime within which sush repairs and resiora-
tion of streets shall bs completed, and upon failure of such repalrs being
made by Grantce, the said City shall cause such repairs to be made at the
expensze of said Grentsse.

Seetion 1V, Obstructions, Nothing in this ovdinance shall be con-

strued in any wey to prevent the proper authorities of the City of Sweet Home
from sewering, grading, planking, rocking, paving, vepairing, altering, or
improving any of the streets, alleys, avenues, thoroughfares and public
highways within the City of Sweet Home in or upon which the poles, wires or

other conductors of eaid Urantee shall be placed, But all such work or



improvements shall be done if possible 8o ss noi to obstiuct or prevent

the free use of sald poles, wiree, conductors, conguits, pipes or other apparatus,
there tvee trimming is neceassary on public streets for the opera=

tion of the lines, wirss, cables, and antennas or other appurtenances of

the Grsntee, such timming shall be done by competent employsss, agenis,

or contractors of the Graniee after approval of the City Mansger and

54 shzll be done withoud cost or sxpenss Lo the City.

Sgetion Vo Compensation, In consideratien of the rights, privileges,
and franchiss hereby granted, said Grantee shall pay to the City of Sweet
Home, four psrosnt { & %) par annum of Lhe gross jocal serviee receipts de-
rived from the operation of said transmission service, provided that there
need not be included in the gross income on which computation is made, any sums recelved
by Grantee for aepy installation or connasetions, Mo expenditures, however,
of any kind shall be geducted from the gross income in determining gross local
gervice receipts. Payment of said % shzll be made on or before the 15th
day of Japuary for the preceeding calendar year.

The Grentee shall keep proper bocks and records covering the trensmission
of electronic signals, which books and records shall always be open o
inspection of the City Hanagsy and members of the 0ity Council, as the City's
interest may appeals

Section VI, BHelocalgion of Wires, Whenever it becomes nscessary 1o

temporarily rearvrvange, reumove, iower, or raise the aerial cables or wiring
or other apparatus of the Grantee to permit the passage of any building.
machinery, or other object, the said Grantes will perform suech rearrange-

ments on seven (7) days! written notice from the person Or persons desiring
to move said building, machinery or other objects. Said notice shall bear
the approval of the City Manager, chall detail the route of mevement of

building, machinery or other objects, shall provide that the costs incurred

=



by the Graniee in making such arrangements of its asrial plant will be
torne by the person or persons giving said notlees A11 installations,
rearrangemente, removals, lowering or raising of aerial cables or
wiring or other appmmatus shall be done in conformance with the require-
ments of the Nationsl Flectrie Ssfety Code, and the laws of the State of
Ursgon and the ordinances of the City of Sweet Homeo

Seetion VII, Use of Foles, The City reserves to itself the right at
y &

gny time te use the polés and other installations of Grantee ereclted or
installed under Zhe authority granted in this ordinance for any city-ouwned
Pacilities of whatsoever nature, but it is agreed that such use ghall not

interfere with ths Gravisels use thersoi,

Section VIIL, Insurance, GCrantee shall indemnify and save the City

rree and harmless from any and all lisbility, loss, cost, damage or expense
from accident or damage, either to itself or to psrsons or progerty of
others which may cceur by reason of the exercise of the rights and privi-
leges herein granted; and shall, for the purpose of carrying out the pro-
visions of this section, and prior to commencing construction of any kind,
heve in full force and effect, and file evidence thereto with the City
Recorder, & geod and sufficient policy {or policies) covering bodily injury
with limits of $200,000 personal injury sach person, $500,000 personal
injury each accident and property damsge with limits of $50,000 each
accident and $900,000 ageregate with said policy {or policies) to be
executed by an insurance company (or companies) guthorized and qualified to
40 business in the State of Oregon end conditioned to indemnify and save
harmless the City from and against any and all claims, actions, suits,
1iability loss, cost, expense or damage of any kind or descripiion which may
sccrue to or be suffered by the City or by anyons by reason of the erection,
sonstruction, reconstruction, relocaticn, replacing, readjustment, repair,

maintenance or operation of the coaxial cable and appurtenances thereto, or



by reason of anything that has been done or may be done Ly the Grantee
nereunder which may in anywise cause 1isbility by reason thereof,

Section Ii. Term of Franchise, The rights, privileges and franchise

nerein granted shell cease and terminate twenty(20) years from the date of
the passing of this ordinsnce, unless sooner terminated, as hereinafter
provided, For the period compencing ten years after the adoption of this
fraanchise, Lthe terms and conditions, of this franchise , if it still be

in effect, shall be subject Lo venegotation hatween the parties and shall
sonform to such changss as the City may desire to make for the following
ten year pericd, which changes ehal) be reascnabls in the light of the then
existing circumstances and shose te be reasonably expected in tne follwaing
ten year pericd.

The grantee shall at all times fully and faithfully perform all the terms,
provisions and conditions of this franchise end furnish effieient service
hereunder and maintain nhis property in geod order throughout the entire
term of this grant, and upon any defsult by the grantee hereunder and the
continuance of such defsult for a pericd of 30 days fronm and after receipt
of a notice from the city specifying such default, the city may terminate
+his franchise and all further vights of the grantee, iis successors or
assigns hereunder. Any default by the granise in ths performance of the
terms and conditions of this feanchise which shall result, in the judgement of
the city, in a dangsy or hazsrd to the public shall be corrected within such
peasonable time as the oity may prescribe in its notice of default and failure
4o vemove such defeult within the time prescribed by the city shall constitute
grounds for the city ©o rerminate this franchise end all rights of the grantee,
its successors or assigns, hereunder.

Section X, Conmencement of Service If service is not trensmitted into

the city sc that service can begin Lo be provided within six months after the
sffective date of this ordinance, the City Council may at its option and in

jts sole discreiion by ordinance or resolution terminate this franchise,



Section XI. Guaraniee of Servics Grantee shall furnish service

within the City for three years from the commencement of service under
this franchise and if the Grantee shall. discontinue service within three
(%) years from the commencement of pervice, then and in that evend, the
Grantee shell refund to any subscriber a pro-rata share of the conngction
sharge originelly collected from the subseriber, in accordance with the
werms of tha contract with the subscriber,

Sestion XII. Justified Service. The Grantee shall furnish service

under this franchiss within the eity limite wherever there is demand, actual

or potentisl, greai snough to justify cost of installing cables and equipment,

Secticn X111, Charges for Service, Seid Grantee shall have the right teo
charge and collect reasonable cempensation from all perscns and corporations
to whom said electronic transmission service shsll be furnished (including
jnstallation charges), subject to the rules and regulations of legally
constituted regulatory bodies of the State or Pederal governments, The
charges made for a subscriberts servicse, including installation and connec—
tion Qorkg shall be subisct tc review by the Couneil, on request.

Bagore any new rate schedule is put into

effect, the Uity Louncil shall review the proposed rates at a public hearing,
which hearing shall bs held after publication of notice at lsast ten days

prior. After the hearing, the Council must approve ths proposed rate schedule
prior to ite adepblon by the company. The rate schedules shall be reviewed
by the Council with the objective of approving rates which would provide a
fair and ressonable rate of return to the company for pfoviding ag quality
of service comparable to that in other areas.

Section XIV., Non-Dxclusive Franchise, The righta and privileges herein

granted shall not be deemed exclusive, nor shall the Grantee herein assign,
transfer, mortgage or encumber sald rights or privileges without the consent
of the Council of the City of Swhet Home, given by resolution, which consent

ghall not be unreasonably withheld,

o
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Section XV, Acceptance, The Grantee shall signify its acceplance of

thi

0w

franchise by filing writien notificstion thereof with the City Recorder
within thirty (30) days from the passage of this Ordinance,

Seéction XVI. Separability, If any section, sub-section, sentence,

clause, phrase or portion of this Ordinance is for any reason hald invalid
or unconstitutional by any Court of competent jurisdiction, such portion

shell be deemed 2 separate, distinci, and independent provision end such

P

holding shall not affect the validity or asonstitutionality of the remaining
portions thereoi,

Secf,ion XVII, HEmergency, in the interest of the public peace, health

and safety, an emergency is hereby declared Lo exist and this Urdinance
shell go into full force gnd effect immediately upon its passage and
approval.,

Passed by the Council and approvec by the Msyor thilelEE;;y of
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Mayor

Attest:
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